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 Memorandum on Good Governance  

The Coalition for Good Governance (CGG) comprises 55 non-governmental organisations which are involved in a wide spectrum of social justice issues. One of the objectives of CGG is to advocate for the practice of good governance by the adoption and implementation of the principles of the Rule of Law, transparency, accountability, human rights, gender equality, sustainable development and people’s participation. This inclusive approach will encompass the diverse views and interests of the Rakyat. 

To that end, CGG highlights and makes suggestions on the key areas of concern below: 

1. Local Council Elections in the Federal Territories

Before independence, local government elections were a feature in political landscape. However, by the late 1960s, the Government had suspended it for various reasons. None of those reasons are valid now, if they ever were before. 

Instead, YB is reminded of Malaysia’s commitments as contained in the Aide Memoir to the United Nations dated 26 April 2006 to the Human Rights Council (the Aide Memoir):

“9. Malaysia is fully aware that good governance, integrity in the public sector, and transparency in the Government’s activities are essential if the goals of full enjoyment of human rights and fundamental freedoms are to be achieved…”

The Federal Government is not fulfilling its commitment to the Human Rights Council when it does not hold local government elections. This is a key process to foster better participation of the Rakyat in governance; and to increase integrity, accountability and transparency. This failure will reflect poorly on the Federal Government when Malaysia’s turn for the Universal Periodic Review is carried out in February 2009.

Recommendation

A committee should be set up to identify a clear road map with definite timeframe to bring back local government elections.

2.
General Principles in the appointments of the Advisory Board Members
Pending the unveiling of the said road map, members to the Advisory Board and the appointment procedure should fulfil some key criteria. 
Recommendation

2.1
Appointees should have these criteria:

a. Competence – have professional qualifications, be widely experienced in state affairs or are capable of representing the interest of the community

b. Merit – be widely recognised as having achieved distinction in any particular profession, commerce, public service or other fields of activity. 

c. Integrity - be persons of good repute, honest and ethical. 

d. Equality and Non-Discrimination – uphold human rights principles of non-discrimination and equality.

2.2
The appointments and the subsequent conduct of business should follow these procedures:

a.
Transparency – clear criteria for the appointments should be set out;

b.
Consultation – mechanisms should be put in place to facilitate public

         participation in the nomination and selection processes of candidates for 

         public office.

c.
Accountability – timely annual reports must be prepared and made available 

         to the public. Regular open-door “meet-the-people” sessions and forums 

         should be held to enable discussions between the appointees and the Rakyat.

3.
Institutionalisation of meetings 
To meet twice a year with YB as a form of critical engagement with the Federal Territory of Kuala Lumpur on policy matters of public concern.

4.
Freedom of Information

The local government of the Federal Territories should allow the public easy access to information pertaining to matters of public interest, especially of its decisions that have such big impact on the daily lives of the Rakyat. These can be made available through the Internet, regular bulletins and notices, and the mass media. 

In doing so, Malaysia would be seen to be moving towards another of its commitments made to the Human Rights Council as stated in the Aide Memoir:

“4. Another manifestation of the importance that the Malaysian Government attaches to the enjoyment of all human rights and fundamental freedoms is the promotion of a free media, including in cyberspace as well as the encouragement of vibrant and active civil societies.” 

Recommendation

4.1
Declassify documents that have been classified as top secret, secret, restricted and/or confidential under the Official Secrets Act with immediate effect. This will enable the Rakyat to challenge decisions made which have been detrimental to the Rakyat.

4.1
Table a Freedom of Information Act for the Federal Territories within the next year to ensure an open, clean and transparent government. 

4.2
Introduce policies, directives and procedures to enable the Rakyat to easily obtain information on issues of public interest.

4.2
Appoint an officer to be responsible for an Information portfolio for the Federal Territory.

4.3
Create a committee to plan the roadmap for the legislation of a law on Freedom Of Information. 

5.
Ombudsman for Good Governance (OGG)

The office of an Ombudsman is another mechanism to combat corruption, maladministration, abuse of power and the misuse or misappropriation of public funds. 

The Ombudsman will:

a.
act as an agent for systemic change in the public sector by identifying the causes of problems. That person will make recommendations for changes in procedures, practices, policies and/or legislation on issues of governance and financial affairs of the State

b.
establish an effective system for handling and resolving complaints, and develop feedback system as a means to improve the way in which things are done.

c.
ensure accessibility to the community and provide a platform to air complaints and grievances about the State administration.

d.
initiate investigations into activities of State agencies, statutory authorities and local government. This is done upon acting on a complaint, or of its own accord even if no specific complaint had been received.

e.
use the power of persuasion and reasoned arguments when making substantive recommendations to the Parliament.
Recommendation

5.1
To create an office of the OGG in the Federal Territory. This position should not be a political appointment. The appointment process should be open and consultative in order to gain the confidence of the public.

6.
Public Facilities

The current access to public facilities often does not take into account the diversity and special needs of different groups. These facilities would include function halls, training facilities, sports facilities, equipments, libraries, and other social facilities. 

The costs of using those public facilities should be affordable to all groups in society. Usage of facilities for community based events which bring benefit to the communities must be allowed without charge.

Recommendation

6.1 Maintenance of those public facilities should be more closely monitored to ensure that they in better working condition.

6.2 Review the fee structures in the usage of public facilities. 

6.3 Institute compulsory rules of building plans that should be disabled/blind/deaf users friendly.  

7.
Draft Kuala Lumpur City Plan
The Draft Kuala Lumpur City Plan (DKLCP) is an important document to make the planning and development process of Kuala Lumpur a transparent one. However, CGG is concerned that the present process has given rise to questions on whether DBKL is genuine in calling for public consultation.  

Recommendation

7.1
Extend the review and feedback time to 31 December 2008.

7.2
Organise road shows to explain in simple terms the details of the DKLCP and its effects on the various communities. A period of at least six months would enable a wider outreach and ensure that communities can make better informed opinion.

7.3
To ensure a transparent process, explain the selection criteria and name the experts who drafted the DKLCP, and their areas of expertise. 

7.4
To enable a better transparency and accountability, disclose the total costs as well as itemised expenditure incurred for the consultation process.

7.5
Explain the mechanisms to exclude any form of vested interests of these experts in the projects, and what steps were taken to maintain their objectivity in the drafting process.

7.6
Explain how decisions were made for the change in land use, and how density and plot ratios were decided,  

7.7
Clearly state the height restrictions for both residential and commercial buildings.

7.8
Provide detailed documents on how the proposals were made, e.g. Traffic Impact Assessment and Environmental Impact Assessment.

7.9
DBKL should continue its current practise of consulting residents regarding developments affecting them, even after the approval of the DKLCP.

7.10
The composition of the Final Decision-making Body (PDB) and the Public Opinions Hearing Committee (POHC) should comprise professional bodies and non-governmental organisations. The selection criteria should be clear and made public.

7.11
The members of PDB and POHC should not have any political links or vested interests in any projects, otherwise, they must recuse themselves in the appropriate sections.

7.12
The members of the PDB and the POHC y must be given the mandate to act without fear or favour.
7.13
The POHC should invite ALL objectors to a hearing, ensuring a fair and transparent process.
7.14
Final decisions should be well documented and made public before the Draft Plan is gazetted.

7.15
There should be an efficient and effective mechanism for the public to appeal against the final decisions. 

7.16     No development plan shall be awarded and implemented before the DKLCP is finally approved and gazetted.
7
Other areas of concern

We attach an Appendix listing the other areas of concerns. 

Appendix: Other areas of concern

1. Transparency and Accountability

1.1 Zero-tolerance Corruption Policy and the institution of integrity models in governance of State and local governments. This is especially important in the areas of finance. 

1.2 The issuance by local authorities of business licences (e.g. for stalls, gerai bergerak,  restaurants, scrap metals, small industries) should not be denied based on race considerations. 

1.3 To adopt and implement LA21. Among other matters, this will promote the engagement of Residents’ Associations with the local governments of Federal Territories. 

2. Land 

2.1. Protection of Orang Asli and Orang Asal
2.1.1 To protect Orang Asli and Orang Asal customary lands by recognising their ancestral lands. Gazetting of such lands should be hastened to stop the alienation of those lands rightfully belonging to them.

2.1.2 To halt the encroachment of Orang Asli and Orang Asal lands by illegal settlers. 

2.2. Urban poor
2.2.1 To stop all forced evictions and the use of Emergency Ordinances and Acts to evict urban settlers, longhouse settlements, low cost flat dwellers and other urban poor communities from their homes. Enact just and fair laws to ensure the rights of the urban poor to home and land ownership. These laws must also protect against forced evictions.

2.2.2 The local governments of the Federal Territories should conduct and facilitate consultations with the urban poor on matters which adversely impacts them. These include the allocation and ownership of adequate housing and land, and the relocation and compensation packages. They should also ensure a transparent and fair process in the allocation of low cost housing. 

2.2.3 Low cost housing should be capped at RM35,000. The size and quality of those housing should be set in close consultation with the all relevant stakeholders. 

2.2.4 Housing for everyone especially the urban poor should be fully equipped with basic infrastructure and facilities. These include schools, community halls, kindergartens, activity centers, libraries, playgrounds, recycling centres and places of worship for people of different Faiths.  

2.2.5 To adopt the model of the Perak State Government in issuing land titles to the early settlers holding Temporary Occupation Licence (TOL). 

3.
Women’s Human Rights 
To identify the women in the Federal Territories who face poverty, and to formulate appropriate and gender sensitive economic programmes to eliminate poverty. 

3.1 Support working parents, especially low income families, by setting up affordable and/or subsidised childcare centres at residential areas.

3.2 Enhance the enforcement of maintenance for divorced Muslim women and children.

3.3 Adopt and implement sexual harassment policies for the local government of the Federal Territories.

3.4 Increase women’s participation at the local government levels to at least 30%. This is consonant with the aim as stated in the 9th Malaysia Plan.

3.5 Enact legislation in order to transform the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) into the laws of the Federal Territories.

4. 
Workers

4.1
General Issues

4.1.1
To conduct skills training and prioritise education opportunities to the poor. 

4.1.2
Formulate and implement minimum wage and social safety net policies.

4.1.3
Lower the costs of services and local taxes to the working poor. 

4.1.4
Provide long leases to the poor for farming and animal husbandry purposes

4.2
Migrant Workers

4.2.1
To make it a condition for employers to provide decent housing for migrant workers. 

4.2.1
To closely monitor the situation, and take action against enforcement agencies which abuse its powers and harass migrant workers.

4.3
Plantation workers

4.3.1
To recognise the plantation community as a marginalised community, which must be directly assisted by the local government of the Federal Territories through rural development programmes, as it the case for the poorer villages and the FELDA communities.  

4.3.2
To ensure that alternative low cost housing are built and handed over to the displaced people when plantations are closed for development projects. 

4.3.3
The local government of the Federal Territories should not approve any development project from plantation companies or its subsidiaries if any company fails to adhere to this policy. If housing is not provided when plantations are re-developed, then the local government of the Federal Territories should acquire land in order to build houses for the workers.

4.3.4   These alternative housing should be located nearby or at the original sites. All basic facilities also must be maintained in the plantations until the construction of the alternative housing is completed. 

4.3.5
To take action against plantation companies which fail to comply with the Workers’ Minimum Standards of Housing and Amenities Act 1990 pertaining to  minimum housing, health, medical treatment and sanitation standards. This includes the provisions on providing land for cultivation and animal husbandry.

4.3.6
To urge plantation companies to enhance and/or upgrade the supply of water, electricity, health facilities, sanitation services, free school bus services, free tuition classes for school children and mobile libraries to encourage reading amongst the children.

4.3.7
To urge plantation companies to employ sufficient number of staff to carry out the work to acceptable labour standards.

5.
Faith and Culture

5.1
Respect for freedom of religion

5.1.1
Organize inter-faith dialogues involving diverse communities that promote respect for diversity of beliefs and faith communities.

5.1.2
To put in place a process to resolve equitably, and to expedite all existing and long overdue issues regarding the approvals to build places of worship for all faiths. 

5.1.3 To stop demolitions of places of worship.

5.1.4 Organize programmes to build trans-ethnic solidarity.


5.2
Vernacular schools

5.2.1
To have adequate vernacular schools to reflect the needs of communities.

5.2.2
To provide land for the construction of vernacular schools.
6.
Environment & Sustainable Development  


6.1
Environment Protection


6.1.1
Enforce development guidelines to ensure sustainable development 

6.1.2
Enhance the protection of rivers and water sources, and promote the conservation and recycling of water.

6.1.3
Enhance the protection and rehabilitation of forests especially peat lands and mangroves.

6.1.4
Facilitate stronger roles for local communities and NGOs in environmental monitoring and protection.

6.1.5
Stop all hill slope developments.

6.1.6
Enforce protection of green lungs and state forests.

6.1.7
Eliminate river siltation, and to prosecute those responsible for indiscriminate dumping into seas and rivers.

6.2
Public safety and security 

6.2.1
Increase street lighting.

6.2.2
Build safe pedestrian walkways.

6.2.3
Implement measures to make the cities and townships disabled-friendly.

6.2.4
Work with the Police to increase the number and frequency of police walking the beat.


6.3
Basic Services

6.3.1
Enable equal access to essential services such as water, electricity, healthcare and education, especially in the rural areas and for indigenous peoples.

6.3.2
Maintain infrastructure such as roads, side-walks, drains and streetlights so that it is safe for all to use especially the disabled and elderly.

6.3.3
Provide adequate public transport by developing and implementing a holistic and sustainable public transport system.

7.
Support for Victims of Human Rights Violation 

7.1
The ISA is an oppressive tool of the federal government that impacts personal liberties and the welfare of the victims and their family. Adequate provisions should be made for the welfare of the families of the ISA detainees. This includes the provision of financial aid to enable the visits of their family members in Kamunting, Perak. 

8.
Youth and Children

The local governments of the Federal Territories should protect the rights of students to enable them to participate actively and effectively in the democratic processes of effecting progressive and developmental changes in State policy matters.

8.1
Youth 

 8.1.1
To create employment opportunities for the poor, especially the Indians, Orang Asli and Orang Asal, in the Federal Territories to avert youths from being lured into to crimes and other undesirable activities. 

8.1.2
To conduct relevant skills training to enhance their:

8.1.1.1
chances of being employed. 

8.1.1.2
critical and creative thinking, strengthen their ethical and spiritual values.

8.1.1.3
knowledge, rights and duties of citizenship.  
8.1.3
To provide access to utilize public venues, without cost, for youth and student groups to organize activities that will encourage youth to become more actively involved in society.  


8.1.4
To appoint youth representatives into the local governments of the Federal Territories.  


8.2
Children

8.2.1 To formulate child protection policies in all organization that deal with children.

8.2.2 To employ social workers trained to work with children and to second them to the Social Welfare Departments.

8.2.3 To provide well trained therapists to deal with abused children.

8.2.4 To conduct child protection awareness with all parents and children at the community levels.

8.2.5 To provide child care facilities at residential areas which also include drop in centres

8.2.6 To have good regulations on child rights protection at the local council level

We acknowledge that all the issues cannot be addressed immediately. However, we urge YB to adopt a progressive implementation strategy, which includes a monitoring mechanism and timelines.  

We look forward to positive changes in the administration of local governments of the Federal Territories.

This memorandum is endorsed by the following organisations:

1. Empower
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